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Topics
• Seed Law

• State, Federal
• Practical Considerations (permits, testing, & labelling) 

• Intellectual Property
• PVP, Patents & Licenses

• “Common, VNS, 
• Practical Considerations (choosing varieties)

• Seed Certification
• Iowa Crop Improvement

• Cost of Certification
• Resources & Handouts
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Saving Seed vs. Selling Seed
In Iowa a farmer can plant seed saved from a crop they 
produce on their own farm with no permitting or testing 
required.  (Even for P.V.P. varieties)
Unless: The seed is of a patented or 
licensed variety which 
specifically prohibits planting saved seed:
RR, LL Soybeans
Some conventional soybeans (ISU)
Some Wheat varieties
Hybrid Rye
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Starting a Cover Crop Seed Business: Seed Law
Seed Permit? Do I need one?
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Iowa State University Seed Laboratory
109 Seed Science Center, 2115 Osborn Drive, 
Iowa State University, Ames, IA 50011-1050
Ph. (515) 294-6826, Fax (515) 294-8303. 
Email: seedlab@iastate.edu
www.seedlab.iastate.edu

Minnesota Crop Improvement Association 
(MCIA) Seed Laboratory
1900 Hendon Ave
Saint Paul, MN 55108
Toll Free: (800) 510-6242
Phone: (612) 625-7766, Fax: (612) 625-3748
Email: mncia@mncia.org
www.mncia.org

Eurofins Biodiagnostics
507 Highland Drive
River Falls, WI 54022
Phone: (715) 426-0246
Email: info@eurofinsus.com
www.eurofinsus.com/biodiagnostics

SGS North America, Inc.
1405 32nd Ave. 
Brookings, SD 57006
Phone: (605) 692-7611
Email: www.sgs.com/en/contact-modal
www.sgs.com/en/agriculture-food/seed-and-
crop/seed-services/seed-testing

Illinois Seed Laboratory and Trait Testing 
Services
3105 Research Road
Champaign, IL  61822
Toll Free: (888) 455-3105
Phone: (217) 359-4053
Email: www.ilcrop.com/corporate-
overview/directory
https://www.ilcrop.com/labservices/seed-
services

Examples of Approved Seed Labs
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Testing. What does it cost?

Purity & Noxious Weed (Oats and/or Rye): $28/lot
Germination (Oats and/or Rye): $25/lot
Palmer Amaranth seed test: $25/seed

How big is a lot?
“The Tag has to accurately represent what is in the bag.”
How much seed does it take to do a test?
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Federal Seed Law?  Does it matter?

Federal Seed Act (TITLE II--INTERSTATE COMMERCE, PROHIBITIONS RELATING TO 
INTERSTATE COMMERCE IN CERTAIN SEEDS, Sec. 201.c):
Sec. 201. It shall be unlawful for any person to transport or deliver for transportation 

in interstate 5 commerce—

1. Labeling: Germination within 5 months when seed crosses 
State lines.

2. Intellectual Property
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Types of I.P. on seed germplasm or genetics:
1. P.V.P. (Plant Variety Protection)
2. Patents
3. Licensed Varieties



Plant Variety Protection Act
• Varieties can be protected by Plant Variety Protection (PVP) 

certificates
– Applied for by breeder or Univ. I.P. office
– Twenty year protection on seed
– Farmers can use seed on own holdings—but cannot sell 

PVP’d varieties (without Approval & Certification)
• PVP varieties must be sold only as variety names
• PVP Title V varieties must be sold as class of Certified Seed 
• Examples:

– Reins Oats, Deon Oats, Hayden Oats, Shelby 427 Oats
– ND Dylan Winter Rye
– Quest Barley, Pinnacle Barley, Rasmussen Barley
– Shelly Spring Wheat, Expedition Winter Wheat





Patents
⁻ Plant Patent (Plant Protection Act 1930)

⁻ Very similar to a PVP BUT only for asexually propagated non-
tuberous species (not usually seed)

⁻ Utility Patent  (Most Seed Patents)
⁻ 20 year protection
⁻ DUS (Distinctness, Uniformity and Stability) + innovative step + disclosure
⁻ Products, Processes (methods)

⁻ Maize variety per se first patented 1985
⁻ Patented herbicide resistant soybeans 1996

⁻ Requires license from owner for any use
⁻ No breeder exception in the US
⁻ Placed in public domain at expiration

⁻ Examples: 
⁻ Most Corn inbreds (and the resulting hybrids)
⁻ Soybean Seed (RR & Conv.)
⁻ Many Private Wheat Varieties
⁻ Some Privately-developed Barley, Triticale, & other grains



Licensed Seed

• More and more seed grains are requiring a license to 
be signed before planting:

• Traited Corn, Soybeans, Cotton, Sugar Beets
• Conventional Soybeans (even I.S.U.)
• Winter Rye  (both Hybrid rye & non-hybrid)
• Wheat 
• Barley
• Cotton
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Dr. Kevin Smith, U MN Barley Breeder Dr. Melanie Caffe, SDSU Oat Breeder
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So, what’s all this “V.N.S.” or “Common” seed?
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When is it legal to sell “Common” or “V.N.S.” Seed?

1. When you don’t know what variety it is.  
However, ignorance of variety is not a protection from 
prosecutions under PVP, Patent, or Licensing laws. 
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So, what steps should you take to grow or source seed?

A. If you are going to grow oats, barley, or winter rye:
1. Certify the seed production (for PVP varieties)
2. Plant a variety for which PVP is expired (or which has 

no I.P.)
Oats: Jerry, Jim, Ogle, Dane, Hazel
Barley: Robust, Royal
Rye: Rhymin, Spooner, Wheeler, Elbon, Hazlett
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1. Certify the seed production (for PVP varieties)
• Become member of Iowa Crop Improvement. $50
• Purchase Foundation or Registered Seed. 

• Foundation Oats cost $16/bu.
• Apply for field Certification 

• $50/field + $3.50/acre (inspection)
• Have the seed cleaned through an approved processor 

• $300/Year
• Pay Royalties

• ($0.25-$0.30/bu. for most oats)




	Starting a Cover Crop�Seed Business
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Plant Variety Protection Act
	Slide Number 17
	Patents
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28

